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EXECUTIVE SUMMARY

The scope of this rulemaking activity is outlined in the Terms of Reference (ToR) for
RMT.0148 (ATM.001(a)), Issue 2, of 29 September 2010.

The purpose of this Notice of Proposed Amendment (NPA) is to propose the alignment of
the European common rules of the air (SERA) with Amendment 43 to Annex 2 to the
Chicago Convention, in line with Article 2.2(d) of the Basic Regulation and the
implementing essential requirement 1(a) of Annex Vb thereto. The largest part of
Amendment 43 is devoted to remotely piloted aircraft systems (RPASs), but it also
includes revision of some provisions for ‘manned’ oceanic traffic.

This NPA also implements Article 4(a) and (b) of Regulation (EC) No 551/2004 of the
European Parliament and of the Council on the organisation and use of the airspace in
the single European sky (the airspace Regulation) as amended by Regulation (EC) No
1070/2009 of 21 October 2009.

Hence, the present NPA includes five major aspects:

o the certification of the remotely piloted aircraft system (RPAS), including the
airworthiness of the remotely piloted aircraft (RPA);

o the certification of RPAS operators involved in commercial air transport and/or
specialised operations (SPO);

o the licensing of remote pilots;

. provisions to facilitate the ‘special authorisation’ mandated by Article 8 of the
Chicago Convention for international RPAS operations;

o improvement of air traffic control planning in oceanic and remote airspace through
more accurate position reporting and estimating by flight crews of ‘manned’ aircraft.

Amendment 43 to ICAO Annex 2 becomes applicable on 15 November 2012. Therefore,
the Agency considers this NPA as necessary and urgent. Nevertheless, it reserves the
right to take any position after the consultation. These positions will be published in the
subsequent Comment-Response Document (CRD) which, due to the urgency of the task,
will be published simultaneously with the Opinion.

The Agency has specific rulemaking tasks (i.e. RMT.0229, RMT.0230 and RMT.0235)
devoted to further rules for RPAS. These tasks are planned to be terminated in 2017.

Before then — and in the absence of more detailed common rules, or beyond the scope
of Regulation (EC) No 216/2008 — EU Member States should nevertheless apply the
SERA within the scope of Regulation (EC) No 551/2004 and implement as well
Amendment 43 to ICAO Annex 2 for the aspects not regulated through the rules
proposed by this NPA (e.g. licensing of remote pilots).
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Explanatory Note

General

The purpose of this Notice of Proposed Amendment (NPA) is to envisage amending
Commission Implementing Regulation (EU) No .../...} laying down the common rules
of the air and operational provisions regarding services and procedures in air
navigation and amending Regulations (EC) No 1035/2011, (EC) No 1265/2007,
(EC) No 1794/2006, (EC) No 730/2006, (EC) No 1033/2006 and (EU) No 255/2010.
The scope of this rulemaking activity is outlined in the Terms of Reference (ToR) for
ATM.001(a), Issue 2, of 29 September 2010 (now RMT.0148) and is described in
more detail below.

The European Aviation Safety Agency (hereafter referred to as the ‘Agency’) is
directly involved in the rule-shaping process. It assists the Commission in its
executive tasks by preparing draft regulations, and amendments thereof, for the
implementation of the Basic Regulation? which are adopted as ‘Opinions’ (Article
19(1)). It also adopts Certification Specifications, including Acceptable Means of
Compliance and Guidance Material to be used in the certification process (Article
19(2)).

When developing rules, the Agency is bound to follow a structured process as
required by Article 52(1) of the Basic Regulation. Such process has been adopted
by the Agency’s Management Board and is referred to as the ‘Rulemaking
Procedure”.

This rulemaking activity is included in the Agency’s Rulemaking Programme for
2011-2014. It implements rulemaking task ATM.001(a) (RMT.0148) ‘Extension of
the EASA system to safety regulation of Air Traffic Management (ATM) and Air
Navigation Services (ANS) — development of Implementing Rules (ATM.001(a))
and Acceptable Means of Compliance, Guidance Material and Certification
Specifications (ATM.001(b)) on requirements for Air Navigation Service Providers'.
It also complements the efforts of the European Commission to establish common
rules of the air under the single European sky (SES) umbrella.

Since this NPA is also based on the ‘airspace Regulation’ [Regulation (EC)
No 551/2004, as amended by Regulation (EC) No 1070/2009 of 21 October 2009],
EUROCONTROL has been informed during its development.

The text of this NPA, due to the simplicity of the task (mainly copying and pasting
ICAO standards) has been developed by the Agency. It is submitted for consultation
of all interested parties in accordance with Article 52 of the Basic Regulation and
Articles 5.3 and 5.6 of the Rulemaking Procedure.

The proposed rule has taken into account the development of European Union and
international law (ICAO), and the harmonisation with the rules of other authorities

Currently under the process of adoption by the European Commission, after endorsement by
the single Sky committee in March 2012.

Regulation (EC) No 216/2008 of the European Parliament and of the Council of 20 February
2008 on common rules in the field of civil aviation and establishing a European Aviation Safety
Agency, and repealing Council Directive 91/670/EEC, Regulation (EC) No 1592/2002 and
Directive 2004/36/EC (O] L 79, 19.03.2008, p. 1). Regulation as last amended by Regulation
(EC) No 1108/2009 of the European Parliament and of the Council of 21 October 2009
(OJ L 309, 24.11.2009, p. 51).

EASA MB Decision No 01-2012 of 13 March 2012 amending and replacing MB Decision No 08-
2007 concerning the procedure to be applied by the Agency for the issuing of opinions,
certification specifications and guidance material (‘Rulemaking Procedure’).

http://easa.europa.eu/management-board/docs/management-board-meetings/2012/01/EASA%20MB%
20Decision%2001-2012%20Revised%20MB%20Decision%20RM%20Process%20.pdf.
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of the European Union’s main partners as set out in the objectives of Article 2 of
the Basic Regulation. The proposed rule is equivalent to the ICAO Standards and
Recommended Practices adopted via Amendment 43 to Annex 2 to the Chicago
Convention and is aiming to maintain the recently adopted common rules of the air
(SERA) aligned with the ICAO Standards and Recommended Practices which this
NPA proposes to transpose.

II. Consultation

8. To achieve optimal consultation, the Agency is publishing the draft decision of the
Executive Director on its website. Comments should be provided within
eight (8) weeks in accordance with Article 6.4 of the Rulemaking Procedure and
taking into account that Amendment 43 to ICAO Annex 2 becomes applicable on 15
November 2012.

9. Please submit your comments using the automated Comment-Response Tool
(CRT) available at http://hub.easa.europa.eu/crt/.*

10. The deadline for the submission of comments is the 15th of October 2012.

III. Comment-Response Document (CRD)

11. All comments received in time will be responded to and incorporated in a Comment-
Response Document (CRD). The CRD will be available on the Agency’s website and
in the Comment-Response Tool (CRT).

12. According to Article 8.1 of the Rulemaking Procedure, and taking into account that
Amendment 43 to ICAO Annex 2 becomes applicable on 15 November 2012, the
CRD will be published simultaneously with the Opinion.

4 In case the use of the Comment-Response Tool is prevented by technical problems please

report them to the CRT webmaster (crt@easa.europa.eu).
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Content of the draft Opinion/Decision

Article 2.2(d) of the Basic Regulation mandates the Agency to assist EU Member
States in fulfilling their obligations under the Chicago Convention by providing a
basis for a common interpretation and uniform implementation of its provisions,
and by ensuring that its provisions are duly taken into account in the
implementation measures. The same Article 2 mandates not only to aim at ‘high’
safety but also at ‘uniform’ safety. It is clear that common rules are an essential
prerequisite for uniform safety. It is therefore necessary to transpose Amendment
43 to ICAO Annex 2 with the same wording and at the same date in all EU Member
States.

For ease of reference, said Amendment 43, notified by State Letter AN 13/1.1-
12/19 of 10 April 2012, is reproduced in Appendix C.1 to this NPA. Since this text
has been adopted by the ICAO Council, no comments are invited on it.

This transposition is also urgent because:

(a) this regulatory improvement (RI) is part of the draft ‘roadmap’ being
developed by the European RPAS Steering Group (ERSG) established by the
European Commission; and

(b) Amendment 43 to ICAO Annex 2 is applicable from 15 November 2012
onwards.

The affected articles of Commission Regulation (EU) No ../.. laying down the
common rules of the air and operational provisions regarding services and
procedures in air navigation, are summarised in the table below:

21 Aug 2012

Article Title Notes
1 Subject matter and scope Amended
2 Definitions Amended

Furthermore, the affected paragraphs of the Annex to the Regulation mentioned in
the paragraph immediately above are summarised in the table below:

Annex to Commission Regulation (EU) No .../... laying down the common
rules of the air and operational provisions regarding services and
procedures in air navigation

Paragraph Title Notes

SERA.3138 | Remotely piloted aircraft New

SERA.3140 | Unmanned free balloons Editorial amendment to
change the numbering of
the related appendix.

SERA.8020 | Adherence to flight plan Amended

Appendix 2 | Remotely piloted aircraft systems New

Appendix 3 | Unmanned free balloons Number of appendix
changed from 2 to 3.
No amendment to the
text.
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18. In summary, the proposed amendments mainly introduce new definitions specific
for remotely piloted aircraft systems (RPASs), improve air traffic control planning in
oceanic and remote airspace through more accurate position reporting and
estimating by flight crews, and a new Appendix 2 which contains the requirements
and procedures applicable to RPAS in order to access non-segregated airspace
(controlled or uncontrolled), as well as to fly internationally.

19. Commission Regulation (EU) No .../... laying down the common rules of the air and
operational provisions regarding services and procedures in air navigation, and its
Annex, is reproduced for ease of reference in Appendix C.2 to this NPA. This text
has already been endorsed by the single sky Committee (SSC): even on it
comments from stakeholders are not invited.

20. The envisaged changes to Commission Regulation (EU) No .../... laying
down the common rules of the air and operational provisions regarding
services and procedures in air navigation, and to its Annex, are presented
in more detail in the paragraphs below.

Legal basis

21. Also this Regulation, as the already approved common rules of the air, has a double
legal basis: the Basic Regulation [Regulation (EC) No 216/2008] and the ‘airspace
Regulation” [Regulation (EC) No 551/2004]. This means that the proposed
Regulation applies to all civil RPAS regardless of the maximum take-off mass
(above or below 150 kg).

Recitals

22. A new set of recitals is proposed for the future Commission Regulation
implementing Amendment 43 to ICAO Annex 2 and amending Commission
Regulation (EU) No .../... laying down the common rules of the air and operational
provisions regarding services and procedures in air navigation.

23. Recitals (1) and (2) set the scene, recalling the mandate given by the legislator to
the Commission and the already adopted common rules of the air.

24. Recital (3) makes reference to ICAO State Letter type II 2012/19 of 12 April 2012,
through which ICAO notified the adoption of Amendment 43 to Annex 2 to the
Chicago Convention. These ICAO standards are acts of international law mandatory
for the EU Member States which are in turn ICAO contracting States, even in the
absence of common rules on the subject.

25. Recital (4) recalls Article 8 of the Chicago Convention, requiring a ‘special
authorisation’ for international flights by aircraft without pilot on board.

26. Recital (5) links the mentioned Article 8 of the Chicago Convention with the
proposed rules.

27. Recital (6) clarifies that the proposed rules apply only to RPAS used for commercial
air transport (CAT; e.g. of freight or mail) or for specialised operations (SPO) like
e.g. aerial photography or any other operation requiring on-board sensors or other
specialised equipment (i.e. necessary for the mission but not for the flight). In this
context it shall be clearly understood that a certain SPO operation implies exactly
identical risks for third parties in the air or on the ground, whether it is commercial
aerial work (e.g. a consortium of farmers contracting an RPAS operator to spray
crops), ‘corporate” (e.g. the consortium owns and operates directly the RPAS), or
private (each farmer operates its RPAS to spray its field, which does not exclude a

5 Corporate operations are defined in ICAO Annex 6, Part II, on international general aviation,

although aerial work is not currently standardised by ICAO.
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crash beyond his/her property). Hence both CAT and SPO are in the scope of the
proposed rules.

Model aircraft are however excluded. Model aircraft cannot be used for CAT and do
not carry on board any special equipment or sensor. If they do they become RPAS
and are therefore no longer models, but are subject to the proposed rules.

Recital (7) recalls to the ICAO contracting States that before requiring an
authorisation to fly the RPAS shall be approved, the remote pilots licensed and the
RPAS operator certified, even in the absence of common EU rules in these domains.

However, recital (8) announces that common rules for airworthiness, personnel
competence and RPAS operations will be proposed in due time by the Commission,
based on proposals developed by the Agency in its field of competence.

Before then, national rules adopted by the State of Registry and/or the State of
Operator apply, as clarified in recital (9).

Recitals (10) and (11) refer to the procedure leading to adoption of the proposed
rules.

Amendments to articles of Commission Regulation (EU) No .../... laying
down the common rules of the air and operational provisions regarding
services and procedures in air navigation

Editorial amendments are proposed to Article 1.3 to make it clearer and more
explicit in regard to aircraft operators and flight crews. ‘Aircraft operators’ include
operators of RPAS since the ‘remotely piloted aircraft’ (RPA) is indeed an aircraft.

Amendment 43 to ICAO Annex 2 includes a number of new definitions, which are
used in the proposed rules and therefore should be transposed in Article 2 of the
common rules of the air:

(a) command and control link (C2);

(b) detect and avoid;

(c) remote pilot;

(d) remote pilot station;

(e) remotely piloted aircraft (RPA);

(f) remotely piloted aircraft system (RPAS);
(g) RPA observer; and

(h) visual line-of-sight (VLOS) operations.

All the wording for the proposed definitions listed above is identical to the ICAO
expressions.

Amendments to Annex to the Regulation [Standardised European Rules of
the Air (SERA)]

The new rule SERA.3138 on remotely piloted aircraft is proposed, modelled on
standard 3.1.9 which was introduced by ICAO through Amendment 43 to Annex 2.
The proposed rule in fact refers to RPAS, but in particular more explicitly to those
used for CAT or SPO. Furthermore, it introduces the new Appendix 2 to SERA. Even
in the ICAO Annex 2 the appendix on RPAS has been introduced immediately before
the appendix on unmanned free balloons (and the latter has been renumbered).

Rule SERA.3140 on unmanned free balloons is amended only editorially to refer to
the renumbered appendix.

SERA.8020 ‘Adherence to flight plan’ has been modified to make the change in time
estimate more accurate. The amendment introduced by ICAO establishes the need
to notify to the appropriate air traffic services unit the revised estimated time by
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the flight crew when the error is found to be in excess of 2 minutes instead of 3
minutes. This change stems from the work of the ICAO Separation and Airspace
Safety Panel (SASP) to address some concerns expressed about the wrong
interpretation of the present wording of ICAO Annex 2, Chapter 3, Section 3.6.2.,
‘Adherence to flight plan’. The initial proposal contained some more changes to the
wording of this chapter in relation to speed variations in controlled airspace, but
this final text amending Annex 2 which has been adopted changes only the
provisions related to the change in time estimate.

No other rules in SERA are affected by the present NPA. Equally Appendix 1 therein
(i.e. Signals) is not affected.

New Appendix 2 to SERA Part A

The new proposed Appendix 2 focuses on remotely piloted aircraft systems. It
transposes in particular the ICAO Standards to facilitate requesting and obtaining
the authorisation for domestic RPAS missions and also for the special authorisation
to fly internationally. The latter per Article 8 of the Chicago Convention.

The proposed Appendix 2:
(a) does not change the technical content of Amendment 43 to ICAO Annex 2;

(b) does not include the obligation to approve RPAS, to license remote pilots and
to certify RPAS operators since on the one hand common EU rules in these
domains are not yet available and on the other hand these obligations are
already mandated by ICAO to its contracting States, including EU Member
States;

(c) elicits the safety requirements which are implicit in the ICAO text;

(d) establishes the procedures to be followed by the competent authorities which,
according to Articles 1 and 2 of the Chicago Convention, are in fact left to the
ICAO contracting States individually or, like in the case of the EU, collectively;

(e) s structured in the following main paragraphs:
(i) general operating rules;
(i) requirements for RPAS operations;
(iii) procedures for authorisation;
(iv) request for authorisation;
(v) changes; and
(vi) coordination with air navigation services.

General operating rules

Paragraph 1.1 (general operating rules) of Appendix 2 to this NPA proposes to
transpose analogous par. 1.1 from new Appendix 4 to ICAO Annex 2 into EU
legislation. It contains the prohibition for RPAS to be operated without authorisation
from the State from which the RPA takes off. The authorisation shall be issued by
the competent authority established by the State. This is the normal principle in the
EU legislation on safety of aircraft operations where all the certifications, approvals
and authorisations to operators are issued at national level, based on common
rules. In other words an authorisation is required even in the case of flights planned
in the airspace of a single State.

Par. 1.2 of Appendix 2 to this NPA proposes to transpose par. 1.2 from new
Appendix 4 to ICAO Annex 2 into EU legislation. This is connected to the special
authorisation required by Article 8 of the Chicago Convention. In other words, if the
flight is planned to cross borders between EU Member States, each Member State
shall issue its authorisation.
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In the future, the mutual recognition of certificates per Article 11 of the EASA Basic
Regulation could streamline the administrative procedure for intra-EU flights. So,
once common rules will be available for airworthiness, remote pilot licensing and
certification of RPAS operators, a further amendment to the common rules of the
air might be proposed.

Par. 1.3 of Appendix 2 to this NPA proposes to transpose par. 1.3 from new
Appendix 4 to ICAO Annex 2 into EU legislation. An editorial change is introduced
since the expression ‘ATS authority’ could be confusing in the EU, where there are
competent authorities for safety oversight of ATM/ANS providers including providers
of ATS, but in the case of flights over high seas the coordination should be directly
with the ATS provider.

Par. 1.4 from new Appendix 4 to ICAO Annex 2 is not proposed to be transposed
into EU legislation since its content is redundant, considering paragraph 4.1 or the
proposed appendix to the common rules of the air described below.

Par. 1.5 from new Appendix 4 to ICAO Annex 2 does not need to be transposed into
EU legislation since the conditions to request authorisation are spelled out in the
following paragraphs of the proposed EU rules.

Par. 1.6 from new Appendix 4 to ICAO Annex 2 is also not proposed for
transposition into the EU legislation since its content is covered by following par.
6.1 in the proposed common rules of the air.

Equally par. 1.7 from new Appendix 4 to ICAO Annex 2 does not need to be ‘copied
and pasted’, since it's covered by the following proposed paragraph 2.1(e).

Stakeholders are kindly invited to remember that nothing in the Chicago
Convention obliges to transpose the ICAO Standards with exactly the same wording
or the same structure of the regulatory material.

Requirements for RPAS operations

No equivalent paragraph is present in Amendment 43 to ICAO Annex 2. However,
some requirements, to be demonstrated by the RPAS operator, are implicit in ICAO
paragraphs 2.1, 2.2, 2.3 and 3.2 of Appendix 4 thereto. These requirements are
elicited and listed in proposed par. 2.1.

Furthermore the proposed common rules of the air make reference to the
‘applicable’” essential requirements of Annex IV (i.e. air operations) of the EASA
Basic Regulation, which apply also to RPAS operators.

Hence par. 2 of the proposed Appendix 2 to the common rules of the air covers:

(a) the reference to the applicable essential requirements annexed to the EASA
Basic Regulation;

(b) the requirement to hold a valid RPAS operator certificate;

(c) the requirement for suitable organisation and management;

(d) the requirements for valid RPAS and RPA certificates and licences;

(e) the requirements for equipment with adequate performance;

(f) the requirement for ‘detect and avoid’ for operations other than VLOS;
(g) the requirement for valid remote pilot licences;

(h) security requirements; and

(i) insurance.

Procedures for authorisation

Par. 3.1 of the proposed Appendix 4 to the common rules of the air has no
equivalent in Amendment 43 to ICAO Annex 2, but it seems obvious that before
issuing the authorisation the competent authority shall verify that the applicant is
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compliant with the applicable requirements. A similar requirement, which is not in
contrast with the spirit of the ICAO text, is present in other sets of the Agency’s
rules.

Par. 3.2 of the proposed Appendix 4 to the common rules of the air has no direct
equivalent in the ICAO text, but it builds upon the mandate given by ICAO to its
contracting States in par. 1.5 of Appendix 4 to ICAO Annex 2.

Par. 3.3 also has no direct equivalent in the ICAO text, but is simply makes more
explicit the validity of the authorisation, which is implicit in par. 3.2.i) of Appendix 4
to ICAO Annex 2. It seems obvious that the possibility to issue the authorisation for
a series of flights or for calendar duration would greatly reduce the administrative
burden, without detriment to safety.

Unlimited duration of the authorisation is not proposed since it is not deemed
appropriate until common rules on the certification of the RPAS operator are not
promulgated. In fact, in the absence of such rules no common provisions exist on
the continuous oversight, which are a prerequisite for the unlimited duration of any
certificate, licence or authorisation.

The ICAO SARPs are addressed to contracting States which have then to implement
them though respective legislation or rules. ‘Notes’ in the SARPs are useful to guide
the Rulemakers at national level. On the contrary the EU legislation is directly
addressed to citizens in the Member States. In this latter context ‘notes’, not
carrying a precise legal requirement, are not considered appropriate. Therefore, it
is proposed not to transpose notes 1, 2 and 3 from the ICAO text in paragraph 2 of
the new Appendix 4 to Annex 2 into EU legislation.

Request for authorisation

Par. 4.1 of the proposed common rules of the air transposes par. 3.1 from the ICAO
text, thus limiting the discretion of the authority to the forms and manner to
forward the application.

Par. 4.2 of Appendix 2 to this NPA proposes to transpose analogous par. 3.2 from
new Appendix 4 to ICAO Annex 2 into EU legislation, with very minor editorial
changes.

Finally, par. 4.3 of the proposed Appendix 2 to the common rules of the air
transposes par. 3.3 of Appendix 4 to ICAO Annex 2 on languages, thus aligning it
with the EU legislation on this matter. Once adopted, this rule may imply notifying a
difference to ICAO.

Changes

Paragraphs 5.1 to 5.4 of the proposed Appendix 2 to the common rules of the air
transpose par. 3.5 of the ICAO text, thus making the legal provisions clearer and
more comprehensive.

Coordination with air navigation services

Par. 6.1 of the proposed common rules of the air transposes paragraphs 1.6 and
3.4 from the ICAO text.

Par. 6.2 of the proposed common rules of the air transposes par. 3.6 from the ICAO
text.
Renumbering the appendix ‘'unmanned free balloons’

Like ICAO Annex 2, the new Appendix 2 in SERA could be positioned immediately
before the existing appendix ‘unmanned free balloons’. Therefore, the latter has to
be renumbered '3’ instead of '2".
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V. Regulatory Impact Assessment

1. Issue analysis and risk assessment
1.1. What is the issue and the current regulatory framework?
General
a. Issue which the NPA is intended to address

Remotely piloted aircraft systems (RPASs), also named UAV, UAS or drones, have
been known in aviation for about 100 years®. However, only during the last two
decades their production and operational use became common by the armed
services of several states. Their reduced weight and cost, coupled with miniaturised
electronics and relatively simple required skills for the remote pilot, have made
them attractive also to public non-military entities (e.g. police).

Military and non-military state flights are outside the scope of the Agency as per
Article 1.2 of the Basic Regulation.

However, since these machines are more or less sophisticated models, with
increasing performances and more sophisticated payloads, the purchase and
operation becomes affordable even for civil physical persons or civil small or
medium-sized enterprises (SMEs). Should commercial and corporate RPAS
operations proliferate without common rules of the air, and beyond the areas
normally used by aircraft models, this would potentially pose risks to third parties
on the ground (especially in metropolitan areas) and to other airspace users, which
could be involved in a mid-air collision (MAC). The impact of small metallic RPA
(2-5 kg) with an aircraft could be catastrophic, if we consider that even a strike
with a (non-metallic) bird of sufficient dimensions can be catastrophic.

Already in 2002 the EU legislator, when establishing the Agency, decided that
indeed UAS (although only above 150 kg) fell into its remit.

In 2007 ICAO has initiated the development of international standards for these
new types of aircraft and in 2012 adopted Amendment 43 to Annex 2 to the
Chicago Convention.

Article 2.2(d) of the Basic Regulation mandates the Agency to take into account
ICAO developments to propose implementing rules.

The United States adopted in February 2012 the Federal Aviation Administration
(FAA) Modernization and Reform Act of 20127 which:

. tasks FAA to develop a comprehensive integration plan within 9 months which
will result in a 5-year RPAS roadmap;

) sets 30 September 2015 as a deadline for the safe integration of RPAS into
national airspace;

) aims at supporting the civil uptake of RPAS technology by law enforcement,
fire fighters, emergency responders, etc.;

) sets short-term targets for the flight of very small and small RPAS;

) tasks FAA to develop certifications standards and air traffic requirements.

In conclusion there are safety, legal and harmonisation reasons which dictate to
urgently, although only partially, fill the regulatory gap.

6 http://www.nationalmuseum.af.mil/factsheets/factsheet.asp?id=320.
7 112th Congress of the Unites States of America, H.R. 658, Subtitle B — Unmanned Aircraft
Systems.
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In order to do this two issues are discussed in this RIA:
o the scope of the common rules of the air for civil RPAS; and

o when those common rules of the air should be promulgated.

Scale of the issue

Today military RPAS applications are driving technology development and market
expansion®, leading the way in terms of research and development, standards,
certification and pilot training. RPASs are currently almost exclusively used for
military applications (about 95 %°). In Europe about 400 RPASs are currently under
development in 19 EU Member States!®. The potential for RPAS to be used in
dozens of non-military applications (such as traffic monitoring, environmental
monitoring, earth observation and communication) has been widely recognised.

Teal Group!! estimates that the global procurement and R&D expenditures reached
USD 6 billion in the year 2011, with about 40 % spent on R&D. Teal Group
estimates that the worldwide RPAS market will double over the next decade to
represent an annual procurement and R&D market of USD 11.3 billion in 2020.

Overall, it is estimated that 35 000 RPASs will be produced worldwide in the next
10 years®?.

World UAV Forecast

R&D and Procurement
$14B {$ Billicns)

$128

$108

a1 M2 23 2014 WS 2ME 2T 2018 2049 2000
mUS Procurement mUS R&D
BERoW Procurement mMRoW R&D

RoW = Reat of World, speculative UCAY procurament nod induded

Figure 1: World UAV forecast

Source: World Unmanned Aerial Vehicle Systems Market Profile and Forecast, 2011
Edition, Teal Group.

It is highly likely that a civil market for RPAS will emerge in the next decade®?.

See for instance UK Trade and Investment: Report on inward investment in the unmanned
aerial vehicle industry, 10/ 2008.
Industry estimate at the 1st UAS Workshop.
UVSI discussion paper for workshop 1, page 5.
World Unmanned Aerial Vehicle Systems Market Profile and Forecast, 2011 Edition, Teal
Group.
NextGen UAS Research, Development and Demonstration Roadmap, Version 1.0, 15 March
2012.
NextGen UAS Research, Development and Demonstration Roadmap, Version 1.0, 15 March
2012.
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The current market for commercial RPAS services is practically inexistent due to
difficulties for RPAS to obtain flight permissions and their restriction to segregated
airspace. In the long-term, once safe but proportionate and reasonable rules are in
place, the commercial and public RPAS markets will have huge growth potential as
forecasted by several studies.

European Civil and Commercial UAV Market.
Total Market by Vertical Segment, 2008-2020

120¢°

B Communications

100 & Broadcasting
R E R PP TR -LEE CEEEEE] TR W Agriculture, Forestry
Unit 80 & Fisheries
nits e . B e aE e 2 Earth Observation
80+
_______________________ &= W | @ =W _ B & Energy Sector
4047

_______________________ N - NN e B Fire-fighting
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_| Government
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Figure 2: Forecast European civil UAS market per application*

Source: Frost & Sullivan, Study analysing the current activities in the field of UAV,
ENTR/2007/065

Most of the European aircraft manufactures and equipment suppliers are today
involved in the development and production of large RPASs (>150 kg). 69 models
of large RPASs are currently developed or produced in the EU with 11 in service and
7 market-ready. The use of large systems will especially depend on the progress in
the development of airspace insertion.

14 Ppresentation ASD 1st Panel Workshop.
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A study commissioned by the European Commission and published in 2007
estimated a huge potential for an increase of civil RPAS applications as soon as
appropriate legislation is in place.

100 Regulations scheduled to be in place.

N.B. Delays in implementation will
further postpone forecast market activity.

Units
No commercial market for MALE and larger systems.
Activity during this period will be largely restricted to R&D
prototypes and technology demonstrators flying on Exemptions.
S/MUAS will form the bulk of systems sold.
s B = B l 3
I I I pedi ) e} I 2013 I 204 I 208 I 208 I I

0 r . T
2008 2009 2010 201

0w

Year ‘Source: Frost & Sulvan

Figure 3: Market forecast European civil UAS market'®

Source: Frost & Sullivan, Study analysing the current activities in the field of UAV,
ENTR/2007/065

SMEs® represent more than 80 % of the companies involved in the development,
manufacturing and exploitation of light RPAS (<150 kg). Most of these SMEs are
not part of the traditional aviation sector. 335 light RPAS models have been
identified in the EU with 179 under development and 115 market-ready, showing
the dynamism of a sector involving many entrepreneurs and start-ups in most
European countries’.

1.2 Who is affected?

The sectors of the civil aviation community that are potentially affected by the rules
proposed in present NPA are:

) co mpetent authorities;
) civil RPAS operators involved in CAT and SPO;

. remote pilots.

1.3 What are the safety risks

Should commercial and specialised RPAS operations proliferate without common
rules of the air and beyond the areas normally used by aircraft models, this would
potentially pose risks to third parties on the ground (especially in metropolitan
areas) and to other airspace users, which could be involved in a mid-air collision
(MAC). The impact of a small metallic RPA (2-5 kg) with an aircraft could be
catastrophic, if we consider that even a strike with a (non-metallic) bird of sufficient
dimensions can be catastrophic.

Presentation ASD 1st Panel Workshop.
158 industries over the 194 identified in the development of light RPAS (<150 kg) are SMEs (UVSI DP for workshop
1).
Activities have been identified in 20 European countries (UVSI DP for workshop 1).
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Objectives

The objective of this NPA is to propose transposition of Amendment 43 to Annex 2
to the Chicago Convention in relation to RPAS into the common rules of the air.

For safety and cost-efficiency purposes, this transposition requires to define
adequately:

. the scope of the common rules of the air for RPAS; and

o the timing for the implementation of the common rules of the air for RPAS
(i.e. now or when all the other rules would be available for airworthiness,
operations and remote pilot licensing).

The structure of the document is based on the following logical steps:

o step 1: definition of the scope of the common rules of the air for RPAS;

. step 2: once the preferred option for the scope of the future is defined, the
timing for the implementation of the proposed common rules of the air is then
assessed.

Therefore, the structure of the report is the following:
Sections 3-5: assessment of the scope of the common rules of the air for RPAS;

Sections 6-8: assessment of the timing for the implementation of the proposed
common rules of the air.
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3. Identification of options for the scope of the common rules of the air for
RPAS

Four options have been identified:

No Identification Description

o Do nothing. No common rules of the air at all on RPAS for
the time being.

Transposition of Amendment 43 to ICAO Annex
2 remains exclusive national responsibility.

1 Scope covering only Commercial RPAS operators subject to common
commercial RPAS operators. | rules of the air.

Aircraft models and non-commercial (i.e.
corporate or private) specialised RPAS
operations (SPO) outside the scope of the
common rules of the air.

2 Scope covering all CAT and Commercial, corporate and private RPAS CAT
SPO RPAS operations. and SPO operations subject to common rules of
the air.

Aircraft models outside the scope of the
common rules of the air.

3 Scope covering all operations | CAT, SPO and model aircraft subject to the
with no pilot on board. same common rules of the air.

4. Impacts

All identified impacts are qualitatively assessed (RIA light) and expressed in terms
of a score = a numerical single digit from -3 (highly negative) to +3 (highly
positive).

Safety scores — since safety is the primary objective of the Agency as per Article 2
of the Basic Regulation — are assigned a weight of 3. Environmental scores, based
on the same article, have a weight of 2. Other scores have a weight of 1.
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i. Safety
The four options can therefore be compared from the safety perspective in the
table below:
0 1 2 3
LTEIEIE Do nothin Commercial CAT and SPO CAT, SPO and
9 RPAS models
. As 2.
. All professional
Z:zg:ﬁ)s:f;;in of Greatest part | RPAS operations | No significant
safety due to of RPAS covered, additional
incre?alsin number operations including safety benefit,
of civil RIgAS and covered, but corporate, and since
related applications not corporate | subject to experience
without clljclaaar operations common rules of | gained so far
common legal which present | the air. demonstrates
exactly the that model
framework (e.g. However, not A
sale safety activity is not

Assessment

models carrying
special equipment
and executing SPO
missions, but still
considered
models).

No uniform safety
across EU-27 in
relation to aircraft,
registered
anywhere and
wishing to operate
in the EU airspace.
The same in
relation to EU RPAS
operators wishing
to fly over the high
seas.

risks for third
parties in the
air and on the
ground.

yet common
rules on
airworthiness,
OPS and
licensing of
remote pilots.

a real safety
concern.

Score
(unweighted)

Weight

Mu

Itiply the unweig

hted score by: 3

Score
(weighted)

3

6
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ii. Social

More difficult to
create new jobs
and to recognise
the figure of
remote pilots.

NPA 2012-10

Basis for
development of
the civil RPAS
market
(manufacture,
operations and
information
acquisition and
exploitation), as
well as
promotion of
high-quality
jobs, including
licensing of
remote pilots.

21 Aug 2012

Multiply the unweighted score by: 1
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o 1 2 3
Options .
. Commercial CAT, SPO and
Do nothing RPAS CAT and SPO models
Lack of common | Common rules Greater leqal New
rules, at least of the air certaint f%r administrative
common rules applicable to Y burden on the
. - corporate .
of the air, commercial community of
. . operators, but
detrimental to operations (the - operators of
o . some additional ;
the common majority) in o : aircraft models,
Assessment . . administrative
market and their technical as well as
. burden on them. .
requiring more substance would additional
effort from most probably workload for the
industry to cope | be adopted also competent
with different by corporate authorities.
national rules. operators.
Score
(unweighted) =2 2 1 -3
Weight Multiply the unweighted score by: 1
Score
(weighted) 2 2 1 s
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(1] 1 2 3
Sl . Commercial CAT, SPO and
Do nothing RPAS CAT and SPO models
Lack of common | Facilitation of As 1. Reduction of fuel
rules of the air RPAS brunt and noise
would slow operations, generated by
down the which leads to models, whose
proliferation of more energy activities would
RPAS used and more become more
operations, emissions and regulated and
which translates | noise, although therefore more
A in less energy most RPA have difficult.
ssessment i
required and such a reduced
less noise mass that
produced. energy
requirements,
emissions and
noise are much
less than for
manned
aviation.
Score
(unweighted) 2 -1 -1 1
Weight Multiply the unweighted score by: 2
Score
(weighted) < e o 2
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0 1 2 3
Options .
. Commercial CAT, SPO and
Do nothing RPAS CAT and SPO models
. Commercial Proportionate The vast
Basic rules of . ) . L ¢
the air could operations, even | and identical majority o
L long range, may | common rules of | models have
significantly . . .
differ from one in principle be at | the air for all poorer
state to any altitude. It professional performances of
another. This is proportionate RPAS operations | RPAS.
’ to ensure across EU-27. Furthermore
would not create h
a level playing adequa_te they are
field especiall protection to operated in
Assessment | ¢, SMEps Y society. defined areas.
However, It would not be
society will not proportionate to
be protected impose to them
from corporate the same
operations, common rules
which present of the air as for
identical risks as the professional
the commercial use of RPAS.
ones.
Score
(unweighted) -3 2 3 -3
Weight Multiply the unweighted score by: 1
Score
(weighted) = 2 = =
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vi.  Regulatory coordination and harmonisation
0 1 2 3
SEsC Do nothin Commercial CAT and SPO CAT, SPO and
o ing RPAS models
Infringing the Aligned with Aligned with Exceeding the
spirit of Article ICAOQ, possibly ICAO. scope of the
2.2(d) of the with the ICAO standards.
Basic exception of
Regulation. corporate
Assessment | Not paralleling | OPerations.
the FAA
initiatives
mandated by
the USA
legislator.
Score
(unweighted) -3 2 3 2
Weight Multiply the unweighted score by: 1
Score
(weighted) E 2 = 2

Page 23 of 146




NPA 2012-10 21 Aug 2012

5. Conclusion and preferred option for the scope of the common rules of the
air for RPAS

a. Comparison of the positive and negative impacts for each option evaluated

Using the multi-criteria analysis (MCA) methodology, the ‘weighted’ scores assigned
above are algebraically summed:

0 1 2 3

TS Commercial CAT, SPO and

H 14
Do nothing RPAS CAT and SPO models
Safety -9 3 6 6
Social impact -2 3 3 3
Economic impact -2 2 1 -3
Environment 4 -2 -2 2
Proportionality -3 2 3 -3
ReguI?tor_y _3 2 3 -2
harmonisation

TOTAL -15 10 14 3

b. Final assessment and recommendation of a preferred option

Option 0 (‘do nothing’) shows a significantly negative score from any perspective
(except environment for which it is positive, since it slows down the spreading of
RPAS operations), including safety.

Option 4 (i.e. include also aircraft models in the scope of the proposed common
rules of the air) has a much lower score than 1 and 2; although it is safe, it is in
fact disproportionate and imposes administrative burden on the community of
aircraft model amateurs.

The remaining two options demonstrate a positive total (weighted) score, but 2 (i.e.
common rules of the air not only for commercial air transport RPAS operations but
also for specialised operations) is better in terms of safety, proportionality and
regulatory harmonisation.

Therefore, option 2, i.e. include in the scope of SERA both commercial air
transport and specialised RPAS operations, is the preferred one.
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Identification of options for the timing for the common rules of the air for
RPAS

However, the comprehensive application of ICAO Annex 2 requires standards in
Annex 1 to the Chicago Convention for licensing of remote pilots, in Annex 6 for
operations and in Annex 8 for airworthiness. These SARPs are not yet available, and
in fact the ICAO Council has included some notes in the text of Amendment 43 to
Annex 2.

Even in the European case amending the common rules of the air will not complete
the work since more specific common rules of the air (at least for civil UAS above
150 kg) are required in the domain of crew licensing, airworthiness and operations.

It is therefore legitimate to ask whether common rules of the air for RPAS should be
adopted now or in a later timeframe.

Two options have been identified:

No

Identification Description

2A

Common rules of the air
proposed in 2012.

Scope covering all professional RPAS
operators, but only in relation to the common
rules of the air.

In the absence of common rules of the air,
Member States should apply their measures for
remote pilot licensing and RPAS operations.

The Agency is unable to issue separate type
certificates for RPAS, RPA and RPS.

21 Aug 2012

2B

Adopt amendment to common
rules of the air in a later
timeframe when the complete
set of common rules for RPAS
will be available (e.g. 2018).

An amendment to the Basic Regulation may be
required to allow separate type certification of
RPAS, RPA and RPS, as well as certification of
corporate RPAS operators. This requires no less
than 4 years. Therefore, these complete set of

rules could not be adopted before 2018.

Impacts for the timing of the common rules of the air for RPAS

All identified impacts are qualitatively assessed (RIA light) and expressed in terms
of a score a numerical single digit from -3 (highly negative) to +3 (highly
positive).

Safety scores (since safety is the primary objective of the Agency as per Article 2 of
the Basic Regulation) are assigned a ‘weight’ of 3. Environmental scores, based on
the same Article, have a weight of 2. Other scores have a weight of 1.
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i. Safety
The two options can therefore be compared from the safety perspective in the table
below:
2A 2B
Options
2012 2018
Minimum common set of rules Non-uniform safety across
mandating certain uniformity already | EU-27 due to potentially different
Assessment in 2013. transpositions
of Amendment 43
to ICAO Annex 2 until 2018.
Score > 1
(unweighted)
Weight Multiply the unweighted score by: 3
Score
(weighted) e =
ii. Social
2A 2B
Options
2012 2018
Quick creation of high-quality jobs . — .
Assessment for civil remote pilots. Del_ayed cre_at_lon of hlgh_quallty
jobs for civil remote pilots.
Score > >
(unweighted)
Weight Multiply the unweighted score by: 1
Score
(weighted) 2 s
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Economic

10

Options

2A

2B

2012

2018

Assessment

EU-27 aligned uniformly to ICAO
SARPs in the very short term: no
need for industry to familiarise with
27 different set of basic rules (or
penalised by the absence of rules).

EU-27 aligned uniformly to ICAO
SARPs only in 2018.

Need for industry to familiarise
with 27 different set of basic
rules (or penalised by the
absence of rules) during

transition.
Score 5 2
(unweighted)
Weight Multiply the unweighted score by: 1
Score
(weighted) 2 2
iv. Environment and proportionality issues

Both identified options are neutral from the
perspective.

v. Regulatory coordination and harmonisation

environmental and proportionality

2A 2B
Options
2012 2018
EU Member States compliant with EU uhg]?f?:)ni{ Sct:rfsli?:g/;igﬁ be
Amendment 43 to ICAO Annex 2 in Y P
. . Amendment 43 to ICAO Annex 2
the shortest timeframe possible and : . ;
Assessment . S or may even file differences to it
therefore the Agency is fulfilling its until 2018
obligations as per Article 2 of the '
EASA Basic Regulation.
Score 3 -3
(unweighted)
Weight Multiply the unweighted score by: 1
Score
(weighted) e =
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8. Conclusion and preferred option for the timing of the common rules of the
air for RPAS

a. Comparison of the positive and negative impacts for each evaluated option

Using the multi-criteria analysis (MCA) methodology, the ‘weighted’ scores assigned
above are algebraically summed:

2A 2B
Options
2012 2018
Safety 6 -2
Social impact 2 -2
Economic impact 2 -2
Environment 0 0
Proportionality 0 0
Regulatory

. .. 3 -3

harmonisation
TOTAL 13 -9

b. Final assessment and recommendation of a preferred option

Option 2A (i.e. transpose Amendment 43 to ICAO Annex 2 at EU level in the
shortest timeframe possible) shows a significantly positive score from all
perspectives, including safety.

On the contrary, option 2B (first amend the Basic Regulation and then adopt a
complete set of common rules in all affected domains) shows a negative score
from any perspective.

Therefore, option 2A, i.e. publication of this NPA in 2012 aiming at the
subsequent Opinion in 2013, is the preferred one.
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Draft rules

The text of the amendment is arranged to show deleted text, new text or new
paragraph as shown below:

1. deleted or amended text is shown with a strike through: deleted
2. changed or new text is highlighted with grey shading: new

3. ... indicates that remaining text is unchanged in front of or following the
reflected amendment.
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I. Draft Opinion — SERA

COMMISSION IMPLEMENTING REGULATION (EU) No .../...
of ...

amending Commission Implementing Regulation (EU) No .../... laying down
the common rules of the air and operational provisions regarding services and
procedures in air navigation and amending Regulations (EC) No 1035/2011,
(EC) No 1265/2007, (EC) No 1794/2006, (EC) No 730/2006, (EC) No 1033/2006
and (EU) No 255/2010

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 551/2004 of the European Parliament and of the Council of
10 March 2004 on the organisation and use of the airspace in the single European sky (the airspace
Regulation)®®, and in particular Article 4(a) and (b) thereof,

Having regard to Regulation (EC) No 216/2008 of the European Parliament and of the Council of
20 February 2008 on common rules in the field of civil aviation and establishing a European
Aviation Safety Agency (the EASA Basic Regulation)®, and in particular Articles 8 and 8b and
Annex Vb thereof,

Whereas:

1) Pursuant to Regulation (EC) No 551/2004 and Regulation (EC) No 216/2008, the
Commission is required to adopt appropriate provisions on rules of the air based upon
Standards and Recommended Practices of the International Civil Aviation Organization
(ICAO), and to harmonise the application of the ICAO airspace classification with the aim
to ensure the seamless provision of safe and efficient air traffic services within the single
European sky.

(2)  Accordingly, the Commission adopted the Commission Implementing Regulation (EU) No
...I... on common rules of the air and operational provisions regarding services and
procedures in air navigation. This Regulation implemented Standards and Recommended
Practices contained in Annex 2 to the Chicago Convention.

3 By State Letter AN 13/1.1-12/19 of 10 April 2012 ICAO has informed contracting States of
the adoption of Amendment 43 to Annex 2 to the Chicago Convention, which covers in
particular remotely piloted aircraft systems (RPAS).

(4)  Article 8 of the Chicago Convention recognises the sovereignty of each contracting State
over the authorisation of remote piloted aircraft (RPA) operation over its territory.

(5) In order to amend Commission Implementing Regulation (EU) No .../... to reflect
Amendment 43 to Annex 2 to the Chicago Convention, in full respect for the principle

18
19

0OJ L 96, 31.3.2004, p. 20.
0OJ L 79,19.3.2008, p. 1.
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contained in Article 8, the requirement for an RPAS operator to obtain prior authorisation
before taking off from the territory of a Member State and before operating in the airspace
subject to the supervision of a Member State is introduced.

Although not expressly excluded from the wording of Annex 2 to the Chicago Convention,
model aircraft, used for recreational or sports activities should be excluded from the
requirements of this Regulation. Therefore, the proposals are limited to RPAS operated in
commercial air transport and specialised operations, as defined in Commission Regulation
(EU) No .../... (covering air operations).

Amendment 43 to Annex 2 to the Chicago Convention covers other aspects related to RPAS
besides their integration in airspace, namely their airworthiness, the licensing of remote
pilots and the certification of RPAS operators, by making general references to national
regulations, while recognising that ICAO standards for the airworthiness, operation and pilot
licensing in the field of RPAS have not been developed yet.

In the system created by the EASA Basic Regulation, these aspects need to be regulated
separately from the rules of the air, in dedicated Commission regulations to be developed.
Therefore, the Commission will in due time propose amendments to Commission
Regulation (EC) No 1702/2003 (covering initial airworthiness), Commission Regulation
(EC) No 2042/2003 (covering continuing airworthiness), Commission Regulation (EU) No
1178/2011 (covering pilot licensing) and Commission Regulation (EU) No .../... (covering
air operations).

Pending the entry into force of common European requirements on airworthiness, air
operations and pilot licensing in the field of RPAS, Member States’ national regulations
continue to apply. Therefore, RPAS will be operated in accordance with the conditions
specified by the State of Registry and/or the State of the Operator, as well as the state(s) in
which the flight is to operate.

The European Aviation Safety Agency prepared draft implementing rules and submitted
them as an opinion to the Commission in accordance with Article 19(1) of Regulation (EC)
No 216/2008.

The measures provided for in this Regulation are in accordance with the opinion of the
Committee established by Article 5 of Regulation (EC) No 549/2004%,

HAS ADOPTED THIS REGULATION:

Article 1

The Commission Implementing Regulation (EU) No .../... is amended as follows:

1. Paragraph 3 of Article 1 is amended as follows:

‘3. This Regulation shall also apply to the Competent Authorities of the Member States,
aircraft operators, Air Navigation Service Providers and the relevant flight and
ground personnel engaged in aircraft operations.’

2. In Atrticle 2, the following definitions are added:

20
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“Command and control link (C2)”. The data link between the remotely piloted
aircraft and the remote pilot’s station for the purposes of managing the flight;’

“Detect and avoid” means the capability to see, sense or detect conflicting traffic or
other hazards and take the appropriate action;’

“Remote pilot” means a person executing duties essential to the operation of a
remotely piloted aircraft and who manipulates the flight controls, as appropriate,
during flight time;’

“Remote pilot station” means the component of the remotely piloted aircraft system
containing the equipment used to pilot the remotely piloted aircraft;’

“Remotely piloted aircraft (RPA)” means an unmanned aircraft which is piloted from
a remote pilot station;’

“Remotely piloted aircraft system (RPAS)” means a remotely piloted aircraft, its
associated remote pilot station(s), the required command and control links and any
other components as specified in the type design;’

“RPA observer” means a trained and competent person designated by the operator
who, by visual observation of the remotely piloted aircraft, assists the remote pilot in
the safe conduct of the flight;’

“Visual line-of-sight (VLOS)” operation means an operation in which the remote
pilot or RPA observer maintains direct unaided visual contact with the remotely
piloted aircraft;’

3. A new paragraph SERA.3138 is added to Chapter 1 of Section 3 of the Annex Rules of the Air:
‘SERA.3138 Remotely piloted aircraft

A remotely piloted aircraft involved in commercial air transport or specialised operations
shall be operated in such a manner as to minimize hazards to persons, property or other
aircraft and in accordance with the requirements contained in this Regulation and in particular
those specified in Appendix 2.’

4. Paragraph SERA.3140 is amended as follows:
‘SERA.3140 Unmanned Free Balloons

An unmanned free balloon shall be operated in such a manner as to minimize hazards to
persons, property or other aircraft and in accordance with the conditions specified in
Appendix 23.°

5. Paragraph SERA.8020 is amended as follows:
‘SERA.8020 Adherence to Flight Plan
(@ Except...

(b) Inadvertent changes. In the event that a controlled flight inadvertently deviates from its
current flight plan, the following action shall be taken:
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(1) Deviation from track: if the aircraft is off track, action shall be taken forthwith to
adjust the heading of the aircraft to regain track as soon as practicable.

(2) \Variation in true airspeed: if the average true airspeed at cruising level between
reporting points varies or is expected to vary by plus or minus 5 per cent of the
true airspeed, from that given in the flight plan, the appropriate air traffic services
unit shall be so informed.

(3) Change in time estimate: if the time estimate for the next applicable reporting
point, flight information region boundary or destination aerodrome, whichever
comes first, is found to be in error in excess of 32 minutes from that notified to air
traffic services, or such other period of time as is prescribed by the competent
authority or on the basis of ICAO regional air navigation agreements, a revised
estimated time shall be notified as soon as possible to the appropriate air traffic
services unit.’

(©)

6. Appendix 2 — Unmanned Free Balloons to the Annex Rules of the Air is renumbered Appendix
3.

7. A new Appendix 2 is added to the Annex Rules of the Air:
‘APPENDIX 2
REMOTELY PILOTED AIRCRAFT SYSTEMS
1.  General operating rules

1.1 The operator of a remotely piloted aircraft system (RPAS) shall only operate a remotely
piloted aircraft (RPA) taking off from the territory of a Member State after receiving
appropriate authorisation from the competent authority designated by that Member State.

1.2 The operator of an RPAS shall only operate an RPA in the airspace under the
responsibility of a Member State after receiving an authorisation issued by the competent
authority designated by that Member State.

1.3 The operator of an RPAS shall not operate an RPA over the high seas without prior
coordination with the appropriate Air Traffic Service Provider (ATSP).

2. Requirements for RPAS operations

2.1 In order to obtain the authorisations in 1.1 and in 1.2, applicants shall demonstrate to the
competent authority that:

(1) they comply with all the applicable requirements of Annex IV to Regulation (EC)
No 216/2008 and of this Regulation;

(2) the operator holds a valid RPAS operator certificate and is capable of executing the
intended operation in a safe manner;

(3) the organisation and management of the RPAS operator are suitable and properly
matched to the scale and scope of the operation;

(4) all the RPA involved in the intended operation have a valid certificate of
registration, a valid certificate of airworthiness and, if applicable, a valid radio
station licence;
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(5) all the RPAS involved in the intended operation are equipped with the
communications, navigation and surveillance systems, with adequate performance
for the specific airspace in which the flight is to operate, including command and
control links (C2);

(6) in the case of operations which are not VLOS, all the involved RPAS are equipped
with a suitable detect and avoid system;

(7) all the pilots involved in the intended operation hold a valid remote pilot(s) licence
with appropriate ratings and endorsements;

(8) the security of the command and control link is adequately ensured, as well as the
physical security of the RPS;

(9) the operator has adequate insurance coverage.
3. Request for authorisation

3.1 In order to obtain the authorisations specified in 1.1 and 1.2, the operator of an RPAS
shall apply to the relevant competent authority in a form and manner established by it. The
application shall be made no less than seven days before the date of the intended flight(s).

3.2 The application shall include at least the following:
(@ name and contact information of the operator;

(b) RPA characteristics (type of aircraft, maximum certified take-off mass, number of
engines, wing span);

(c) copy of certificate of registration;

(d) aircraft identification to be used in radiotelephony, if applicable;
(e) copy of the certificate of airworthiness;

(F)  copy of the RPAS operator certificate;

() copy of the remote pilot(s) licence(s);

(h) copy of the aircraft radio station licence, if applicable;

(i)  description of the intended operation (type of operation or purpose), flight rules,
visual line-of-sight (VLOS) operation if applicable, date of intended flight(s), point of
departure, destination, cruising speed(s), cruising level(s), route to be followed,
duration/frequency of flight;

() take-off and landing requirements;
(k) RPA performance characteristics, including:
(1) operating speeds;
(2) typical and maximum climb rates;
(3) typical and maximum descent rates;
(4) typical and maximum turn rates;

(5) other relevant performance data (e.g. limitations regarding wind, icing,
precipitation); and

(6) maximum aircraft endurance;
() communications, navigation and surveillance capabilities:
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(1) aeronautical safety communications frequencies and equipment, including:
(i) ATC communications, including any alternate means of communication;

(i) command and control links (C2) including performance parameters and
designated operational coverage area;

(iii) communications between remote pilot and RPA observer, if applicable;
(2) navigation equipment; and
(3) surveillance equipment;
(m) detect and avoid capabilities;
(n)  emergency procedures, including:
(1) communications failure with ATC;
(2) C2failure; and
(3) remote pilot/RPA observer communications failure, if applicable;

(0) number and location of remote pilot stations as well as handover procedures
between remote pilot stations, if applicable;

(p) document attesting noise certification that is consistent with the provisions of
Article 6 of Regulation (EC) No 216/2008, if applicable;

() confirmation of compliance with system security standards to include security
measures relevant to the RPAS operation, as appropriate;

(r) payload information/description; and
(s) proof of adequate insurance/liability coverage.

3.3 The certificates or other documents identified in 4.2 shall be presented in one or more of
the official language(s) of the European Union acceptable to the relevant competent authority.

4. Procedure for authorisation

4.1 Upon receiving an application for the authorisations in 1.1 and 1.2, the competent
authority shall verify the RPAS operator’s compliance with the applicable requirements.

4.2 When satisfied that the RPAS operator is in compliance with the applicable requirements,
the competent authority shall issue the authorisation(s) in a form and manner established by it.
The RPAS operations that the RPAS operator is authorised to conduct shall be specified in the
terms of the authorisation,

4.3 The competent authority may issue the authorisations in 1.1 and 1.2 for a single flight or
series of flights or for a limited calendar duration.

5. Changes

5.1 The RPAS operator shall obtain prior authorisation by the relevant competent authorities
for any changes to the content or scope of the initial authorisations.

5.2. Upon receiving an application for a change, the competent authority shall verify the
RPAS operator’s compliance with the applicable requirements before issuing the change to
the previous authorisation.

5.3 The competent authority shall prescribe the conditions under which the RPAS operator
may operate during and after the implementation of the change.
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5.4 When satisfied that the RPAS operator is in compliance with the applicable requirements,
the competent authority shall approve the change(s) to the authorisation(s).

6. Coordination with air traffic services

6.1 Once the authorisations in 1.1 and 1.2 have been obtained, the RPAS operator shall
complete notification and coordination with the relevant air traffic services in accordance with
the requirements of this regulation. Flight plans shall be submitted in accordance with the
provisions of Section 4 of this Annex.

6.2 In the event of a flight cancellation, the RPAS operator or the remote pilot shall notify
all appropriate competent authorities and ANSPs as soon as possible.

APPENDIX 23

UNMANNED FREE BALLOONS’

Article 2

This Regulation shall enter into force on the 20th day following its publication in the Official
Journal of the European Union.
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C. Appendices

1 TEXT OF AMENDMENT 43
TO THE INTERNATIONAL STANDARDS
RULES OF THE AIR
(ANNEX 2 TO THE CONVENTION ON INTERNATIONAL CIVIL AVIATION)

Note: The following text has been adopted by the ICAO Council in March 2012.
It is reproduced here for information purposes only.

Stakeholders are not invited to comment on it.

CHAPTER 1. DEFINITIONS

Insert new text as follows:

Command and control link (C2). The data link between the remotely piloted aircraft and the
remote pilot station for the purposes of managing the flight.

Detect and avoid. The capability to see, sense or detect conflicting traffic or other hazards
and take the appropriate action.

Operator. A person, organization or enterprise engaged in or offering to engage in an aircraft
operation.

Note.— In the context of remotely piloted aircraft, an aircraft operation includes the remotely
piloted aircraft system.

Remote pilot. A person charged by the operator with duties essential to the operation of a
remotely piloted aircraft and who manipulates the flight controls, as appropriate, during flight
time.

Remote pilot station. The component of the remotely piloted aircraft system containing the
equipment used to pilot the remotely piloted aircraft.

Remotely piloted aircraft (RPA). An unmanned aircraft which is piloted from a remote pilot
station.

Remotely piloted aircraft system (RPAS). A remotely piloted aircraft, its associated remote
pilot station(s), the required command and control links and any other components as
specified in the type design.

RPA observer. A trained and competent person designated by the operator who, by visual
observation of the remotely piloted aircraft, assists the remote pilot in the safe conduct of the
flight.

Visual line-of-sight (VLOS) operation. An operation in which the remote pilot or RPA
observer maintains direct unaided visual contact with the remotely piloted aircraft.

End of new text.
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CHAPTER 3. GENERAL RULES
3.1 Protection of persons and property
3.1.9 Remotely piloted aircraft

A remotely piloted aircraft shall be operated in such a manner as to minimize hazards to
persons, property or other aircraft and in accordance with the conditions specified in Appendix
4.3.1.910 Unmanned free balloons

An unmanned free balloon shall be operated in such a manner as to minimize hazards to
persons, property or other aircraft and in accordance with the conditions specified in Appendix
45,

Renumber remaining paragraphs.

3.6 Air traffic control service

3.6.2 Adherence to flight plan

3.6.2.2 Inadvertent changes. In the event that a controlled flight inadvertently deviates from
its current flight plan, the following action shall be taken:

a) Deviation from track: if the aircraft is off track, action shall be taken forthwith to
adjust the heading of the aircraft to regain track as soon as practicable.

b) Variation in true airspeed: if the average true airspeed at cruising level between
reporting points varies or is expected to vary by plus or minus 5 per cent of the
true airspeed, from that given in the flight plan, the appropriate air traffic services
unit shall be so informed.

c) Change in time estimate: if the time estimate for the next applicable reporting
point, flight information region boundary or destination aerodrome, whichever
comes first, is found to be in error in excess of 32 minutes from that notified to air
traffic services, or such other period of time as is prescribed by the appropriate
ATS authority or on the basis of air navigation regional agreements, a revised
estimated time shall be notified as soon as possible to the appropriate air traffic
services unit.

Insert new text as follows:

APPENDIX 4. REMOTELY PILOTED AIRCRAFT SYSTEMS
(Note.— See Chapter 3, 3.1.9 of the Annex)

Note.— Circ 328, Unmanned Aircraft Systems (UAS) contains explanatory information related
to remotely piloted aircraft systems.

1. General operating rules
1.1 A remotely piloted aircraft system (RPAS) engaged in international air navigation shall not

be operated without appropriate authorisation from the State from which the take-off of the
remotely piloted aircraft (RPA) is made.
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1.2 An RPA shall not be operated across the territory of another State, without special
authorisation issued by each State in which the flight is to operate. This authorisation may be
in the form of agreements between the States involved.

1.3 An RPA shall not be operated over the high seas without prior coordination with the
appropriate ATS authority.

1.4 The authorisation and coordination referred to in 1.2 and 1.3 shall be obtained prior to
take-off if there is reasonable expectation, when planning the operation, that the aircraft may
enter the airspace concerned.

1.5 An RPAS shall be operated in accordance with conditions specified by the State of Registry,
the State of the Operator if different and the State(s) in which the flight is to operate.

1.6 Flight plans shall be submitted in accordance with Chapter 3 of this Annex or as otherwise
mandated by the State(s) in which the flight is to operate.

1.7 RPAS shall meet the performance and equipment carriage requirements for the specific
airspace in which the flight is to operate.

2. Certificates and licensing

Note 1.— Assembly Resolution A37-15 Appendix G resolves that pending the coming into force
of international Standards respecting particular categories, classes or types of aircraft,
certificates issued or rendered valid, under national regulations, by the contracting State in
which the aircraft is registered shall be recognised by other contracting States for the purposes
of flight over their territories, including landings and take-offs.

Note 2.— Certification and licensing standards are not yet developed. Thus, in the meantime,
any certification and licensing need not be automatically deemed to comply with the SARPs of
the related Annexes, including Annexes 1, 6 and 8, until such time as the related RPAS SARPs
are developed.

Note 3.— Notwithstanding the Assembly Resolution A37-15, Article 8 of the Chicago
Convention assures each contracting State of the absolute sovereignty over the authorisation
for RPA operation over its territory.

2.1 An RPAS shall be approved, taking into account the interdependencies of the components,
in accordance with national regulations and in a manner that is consistent with the provisions
of related Annexes. In addition:

a) RPA shall have a certificate of airworthiness issued in accordance with national
regulations and in a manner that is consistent with the provisions of Annex 8; and

b) the associated RPAS components specified in the type design shall be certificated and
maintained in accordance with national regulations and in a manner that is consistent
with the provisions of related Annexes.

2.2 An operator shall have an RPAS operator certificate issued in accordance with national
regulations and in a manner that is consistent with the provisions of Annex 6.

2.3 Remote pilots shall be licensed or have their licences rendered valid, in accordance with
national regulations and in a manner that is consistent with the provisions of Annex 1.
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3. Request for authorisation

3.1 The request for authorisation referred to in 1.2 above shall be made to the appropriate
authorities of the State(s) in which the RPA will operate not less than seven days before the
date of the intended flight unless otherwise specified by the State.

3.2 Unless otherwise specified by the State(s), the request for authorisation shall include the
following:
a) name and contact information of the operator;

b) RPA characteristics (type of aircraft, maximum certificated take-off mass, number of
engines, wing span);

c) copy of certificate of registration;

d) aircraft identification to be used in radiotelephony, if applicable;

e) copy of the certificate of airworthiness;

f) copy of the RPAS operator certificate;

g) copy of the remote pilot(s) licence;

h) copy of the aircraft radio station licence, if applicable;

i) description of the intended operation (to include type of operation or purpose), flight
rules, visual line-of-sight (VLOS) operation if applicable, date of intended flight(s),
point of departure, destination, cruising speed(s), cruising level(s), route to be
followed, duration/frequency of flight;

j) take-off and landing requirements;

k) RPA performance characteristics, including:
1) operating speeds;
2) typical and maximum climb rates;
3) typical and maximum descent rates;
4) typical and maximum turn rates;

5) other relevant performance data (e.g. limitations regarding wind, icing,
precipitation); and

6) maximum aircraft endurance;

) communications, navigation and surveillance capabilities:
1) aeronautical safety communications frequencies and equipment, including:

i) ATC communications, including any alternate means of
communication;

ii) command and control links (C2) including performance parameters
and designated operational coverage area;

iii) communications between remote pilot and RPA observer, if
applicable;

2) navigation equipment; and
3) surveillance equipment (e.g. SSR transponder, ADS-B out);
m) detect and avoid capabilities;
n) emergency procedures, including:
1) communications failure with ATC;
2) C2 failure; and
3) remote pilot/RPA observer communications failure, if applicable;

0) number and location of remote pilot stations as well as handover procedures
between remote pilot stations, if applicable;

p) document attesting noise certification that is consistent with the provisions of Annex
16, Volume 1, if applicable;
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q) confirmation of compliance with national security standards in a manner that is
consistent with the provisions of Annex 17, to include security measures relevant to
the RPAS operation, as appropriate;

r) payload information/description; and
s) proof of adequate insurance/liability coverage.

3.3 When certificates or other documents identified in 3.2 above are issued in a language other
than English, an English translation shall be included.

3.4 After authorisation has been obtained from the appropriate State(s), air traffic services
notification and coordination shall be completed in accordance with the requirements of the
State(s).

Note.— A request for authorisation does not satisfy the requirement to file a flight plan with
the air traffic services units.

3.5 Changes to the authorisation shall be submitted for consideration to the appropriate
State(s). If the changes are approved, all affected authorities shall be notified by the operator.

3.6 In the event of a flight cancellation the operator or remote pilot shall notify all appropriate
authorities as soon as possible.

End of new text.

APPENDIX 45. UNMANNED FREE BALLOONS
(Note.— See Chapter 3, 3.1.910 of the Annex)
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DRAFT TEXT OF THE COMMON RULES OF THE AIR AND OPERATIONAL
PROVISIONS REGARDING SERVICES AND PROCEDURES IN AIR NAVIGATION,
ENDORSED BY THE RELEVANT EU COMMITTEE

Note: The following text has been endorsed by the Single Sky Committee.
It is reproduced here for information purposes only.

Stakeholders are not invited to comment on it.
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