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NPA 24-2013 (AESA) 

Fiche n°7 

Répartition des missions, responsabilités et principe de sécurité juridique 

Objet 

Les rôles et obligations de chacun sur l’aire de trafic apparaissent fréquemment de 

manière contradictoire dans le règlement. Ce flou contrevient au principe de sécurité 

juridique. 

Références  

 ADR.OR.D.018 Training and proficiency check programs - providers of apron 

management services  

o AMC1 ADR.OR.D.018 (a)(b) Training and proficiency check programs 

 ADR.OR.D.032 Safety reporting system - providers of apron management services  

 ADR.OPS.D.001 Provision of services 

o GM1 ADR.OPS.D.001 Provision of services  

 ADR.OPS.D.005 Functions of a provider of apron management services 

 ADR.OPS.D.060 Aircraft parking 

o AMC1 ADR.OPS.D.060(a) Aircraft parking MONITORING OF AIRCRAFT 

STAND — VISUAL 

o AMC3 ADR.OPS.D.060(b) Aircraft parking MARSHALLING SERVICE 

 

Commentaires  

Les rôles et obligations de chacun apparaissent fréquemment de manière contradictoire 

dans le règlement. En particulier, l'ARD.OPS.D001 et la GM1.ARD.OPS.D.001 précisent que 

même si la prestation est assurée par un tiers l'exploitant d'aérodrome reste "pilote" et  

l'exploitant d'aérodrome doit s'assurer que la prestation est conforme ("However, the 

aerodrome operator is responsible to ensure that these functions are provided in accordance 

with the applicable requirements") alors que l'ADR.OR.C.010. (provider of apron management 

services responsabilities) confie la sécurité sur les aires au prestataire de service de gestion 

d’aire de trafic.  

Par ailleurs certaines missions sont confiées à deux entités sans que les limites des missions 

de chacun soient clairement établies. 

Ex : ADR.OR.D.032 Safety reporting system - providers of apron management services oblige 

le prestataire de service de gestion d’aire de trafic à mettre en place un système  de 

notification des problèmes de sécurité alors que l'exploitant d'aérodrome doit, en application 

de l'ADR.OR.D.030 établir et mettre en œuvre "un système de notification de sécurité utilisé 

par tout le personnel et les organisations exploitant ou fournissant des services à 

l’aérodrome". 

L'ADR.OR.D.018 (Training and proficiency check programs - providers of apron management 

services) prévoit que le prestataire de service de gestion d’aire de trafic établit et met en 

œuvre un programme de formation pour le personnel impliqué dans le service de gestion 

d’aire de trafic, or, l'ADR.OR.D.017 prévoit que "L’exploitant d’aérodrome établit et met en 
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œuvre un programme de formation pour le personnel associé à l’exploitation, à l’entretien et à 

la gestion de l’aérodrome". 

 

Par ailleurs, il sera très difficile à l'exploitant d'aérodrome de gérer de nombreuses entités sur 

les grands aéroports tels que les fournisseurs de services d'assistance en escale avec 

lesquels il n'a pas de relations directes, ceux-ci étant contractuellement liés aux transporteurs 

aériens. 

Le GM1.ARD.OPS.D.001 pose la même difficulté que le GM ADR.OPS.B.001 (Provision of 

services) du règlement (CE) n°139/2014. C’est-à-dire la possibilité pour les aérodromes de 

"décharger leur responsabilité" sur les tiers ne règle pas en réalité la question de 

responsabilité : 

- juridiquement d'une part car il existe une confusion entre mission ("responsability") et 

responsabilité civile ou pénale ("liability") et parce qu'un GM n'a pas de valeur 

règlementaire ; 

- opérationnellement d'autre part car ces "arrangements" n'existeront pas toujours 

(avec l'État notamment). 

Les incertitudes ainsi créées contreviennent au principe de sécurité rappelé par la 

jurisprudence communautaire. 

A titre d'exemple la Cour de justice et le tribunal de l'Union ont jugé que : 

- "la législation communautaire doit être certaine et son application prévisible pour les 

justiciables" (CJUE, 15 déc. 1987, Irlande c/ Commission, 325/85) ;  

- "le principe de sécurité juridique exige [...] que tout acte communautaire qui produit des 

effets juridiques soit clair, précis" (22 janv. 1997, Opel Austria c/ Conseil, T-115/94) ;  

- "le caractère de certitude et de prévisibilité de la réglementation communautaire 

constitue un impératif qui s'impose avec une rigueur particulière lorsqu'il s'agit d'une 

réglementation susceptible de comporter des incidences financières" (13 mars 1990, 

Commission c/ France, C-30/89). 

 

Propositions 

 ADR.OPS.D001 : 

Nous vous suggérons de préciser le contenu de l’ADR.OPS.D001 (conformément à la GM1 

ADR.OPS.D.001 connexes) comme suit:  

 “The services under Subpart D of this Annex shall be provided at the aerodrome by 

the aerodrome operator directly or indirectly. When these services are not directly 

provided by the aerodrome operator, but by another organisation or State entity, 

arrangements and interfaces with these organisations or entities should be in place to 

ensure the provision of services according to the legal requirements. In this case, the 

aerodrome operator should not be understood to be directly responsible or liable for 

any non-compliances by another entity”. 

GM2 ADR.OPS.D.001 Provision of services APRON FUNCTIONS suppression de la 

phrase ''However, the aerodrome operator is responsible to ensure that these functions 

are provided in accordance with the applicable requirements" 
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 ADR.OPS.D.040 Right of way on the apron (b) (3) 

Remplacer : 

(3) other vehicles in accordance with the rules established by the aerodrome operator. 

par 

(3) other vehicles in accordance with local regulations. 

 
 AMC2.ADR.OPS.D.045 (c) Management of the apron safety 

Remplacer : 

(c) The aerodrome operator should establish and implement enforcement measures for 

violation of the established apron safety rules.  

par 

(c) The aerodrome operator should establish and implement procedures to deal with the 

deviations from the established rules. 
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Courtesy translation 

Responsibilities 

Comments 

The roles and the obligations of each appear frequently in a contradictory way in the regulation 

In particular, the ARD.OPS.D001 and the GM1. ARD.OPS.D.001 specifies that even if the is 

performance by a third party the aerodrome operator stays "a pilot" and it shall ensure that the 

service is provided and compliant ("However, the aerodrome operator is responsible to ensure 

that these functions are provided in accordance with the applicable requirements") while 

l'ADR.OR. C.010. (provider of apron management services responsibilities) gives the 

responsibility to manage the safety to the apron management provider. 

Besides, certain missions are entrusted to two entities without establish clearly the limits of the 

missions of each party. 

For example: ADR.OR.D.032 Safety reporting system - providers of apron management 

services oblige the apron management service to implement a system of safety issue 

notification while aerodrome operator in application of the ADR.OR.D.030 (a) “shall establish 

and implement " shall establish and implement a safety reporting system for all personnel and 

organizations operating or providing services at the aerodrome, ". 

L'ADR.OR.D.018 (Training and proficiency check programs - providers of apron management 
services) plan that the apron management service provider define and implement a training 
programme for staff involved in apron management, while ADR.OR.D.017 (a) plan “The 
aerodrome operator shall establish and implement a training programme for personnel 
involved in the operation, maintenance and management of the aerodrome”. 

Besides, it will be very difficult to aerodrome operator to manage numerous entities on big 

airport such as handler with which it has no direct relation; these have already arrangements 

to airline companies. 

The GM1. ARD.OPS.D.001 highlight the same difficulty than GM ADR.OPS.B.001 (Provision 

of services) of the regulation (UE) n°139/2014. That is to say, the possibility for the 

aerodromes " to unload their responsibility " on third parties does not solve in reality the 

question of responsibility: 

- Legally on one hand because exists a confusion between mission (" responsibility ") 

and civil or penal liability (" liability ") and because a GM has no regulation value; 

- Operationally on the other hand because these "arrangements" will not still exist (with 

the State in particular). 

The uncertainties so created, violate the principle of safety recall by the community 

jurisprudence. 

For example, the Court of justice and the court of the Union judged that : 

 “The community legislation has to be certain and its predictable application for the citizens” 

CJUE, 15 déc. 1987, Irlande c/ Commission, 325/85) ; 

 “The principle of legal safetyrequires […] that any community act which produces legal 

effects is clear, exact”  (22 janv. 1997, Opel Austria c/ Conseil, T-115/94) ; 
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“The character of certainty and previsibility of the community regulations constitutes an 

imperative which is imperative with a particular rigor when it is about a regulations susceptible 

to contain financial incidences” (13 mars 1990, Commission c/ France, C-30/89). 

 

Proposal 

 ADR.OPS.D001 : 

We suggest to precise the content of ADR.OPS.D001 (in accordance with the related GM1 

ADR.OPS.D.001) as follow :  

“The services under Subpart D of this Annex shall be provided at the aerodrome by the 

aerodrome operator directly or indirectly. When these services are not directly provided 

by the aerodrome operator, but by another organization or State entity, arrangements 

and interfaces with these organizations or entities should be in place to ensure the 

provision of services according to the legal requirements. In this case, the aerodrome 

operator should not be understood to be directly responsible or liable for any non-

compliances by another entity”. 

GM2 ADR.OPS.D.001 Provision of services APRON FUNCTIONS delete following sentence 

''However, the aerodrome operator is responsible to ensure that these functions are provided in 

accordance with the applicable requirements" 

 

 ADR.OPS.D.040 Right of way on the apron (b) (3) 

Replace : 

(3) other vehicles in accordance with the rules established by the aerodrome operator. 

by 

(3) other vehicles in accordance with local regulations. 

 
 AMC2.ADR.OPS.D.045 (c) Management of the apron safety 

Replace : 

(c) The aerodrome operator should establish and implement enforcement measures for 

violation of the established apron safety rules.  

by 

(c) The aerodrome operator should establish and implement procedures to deal with the 

deviations from the established rules. 

 

 


